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The MAILING DATE of this oommunication WP^tZnthe cover shhet with the correspondence address - 

THE REPLY FILED ^^26^2002^ FAILS TO PLACE ^.c APPLICATION IN CONDITION FOR ALLOWANCE. 
Therefore, further action by the ap p | ic , nt is required t0 av abandonment of this application. A proper reply to a final 

reiection under 37 CFR 1,113 may only be either: (1 ) a tim e | v filed amendment which places the application in condition tor 
allowance; (2) a timely filed Notice of A Ppea | (with appeal f B L. or (3) a timely filed Request for Continued Examination 
(RCE) in compliance with 37 CFR 1.1 14, 

T HE PERIOD FOR REP^y [check only a) or b)] 

a) |Xl The period for reply expires 3___ months from the mgjiing dgte of th{J fipa| re]ection . 

b) |_J The, period for reply expires on; (1Hho mailing date of this Advisory Action, or (2) the date set forth in the final reaction .whichever 

is later. In no event however^win the statutory period for reply expire later than SIX MONTHS from the mailing dato o< ^ 
^' nal /f^'?^ 0 ™^ CHECK 3 BQX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION. 
See MPEP 706.07(f). 



The 




Extensions of time may be obtained under 37 CFR 1.1 36U). The date on which the petition under 37 CFR 1.1 36(a) and the appropriate 
extension fee have been filed is the date for Purposes of de^rmmina th« nwnrl of ----- th« ™rresnnnHinn amount of the fee. 
app 
se 

ma ' " " .„w ( m, U) , ^u Uce any earned pa 

1 . □ A Notice of Appeal was filed on , Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1 .1 91 ( d )}, t0 avoid dismissal of the appeal. 
2JX! The proposed amendments) will not be entered because: 

(a) X! they raise new issues that would require further consideration ami/or search (see NOTE below); 

(b) > they raise the issue of new matter (see NOTE below); 



(c) 



they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 
issues for appeal; and/or 



(d) U they present additional claims without canceling a corresponding number of finally rejected claims. 
NOTE: see attachment 



Applicant's reply has overcome the following rejection! 



4. G 

5. ' : 



Newly proposed or amended claim (s) 



would be allowable if submitted in 



a separate, timeiy filed amendment canceling the nor, i-allowable claim(s). 

The a) G affidavit b> U exhibit, or c)U request for reconsideration has been considered but does NOT piace the 
application in condition for allowance because: 



6J J ™ e a ff |f avit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly raised 
by the Examiner in the final rejection. y 

7.IXI For purposes of Appeal, the proposed amendment(s) a)iXl will not be entered or *>)□ will be entered and an 
explanation of how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 
Claim(s) allowed: none 



Claim(s) objected to; 7_ 
Claim(s) rejected: 1-30 



8. Li 

9. U 
10. 



Claim(s) withdrawn from consideration: ____ 

The proposed drawing correction filed on 

Note the attached Information Disclosure Statement(s) (PTO-1 449) Paper No(s). 
Other: 



is a) D approved or b) I. ...J disapproved by the Examiner. 
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Advisory Action 



Part of Paper No. 1,2 



Attachment 

The proposed amendment filed May 10, 2002 will not be entered because the proposed 
amendment to recite "hybridized specific probes", "adding a denaturing agent to denature the 
probe-target complex", " further comprising extracting" and the amendment to claim 14 raises 
new issues under 35 USC 1 12/2nd paragraph as well as 35 USC 103, requiring further search and 
consideration. The following is in response to applicants traversal as they apply to the instantly 
• pending claims. 

With regard to the responses traversal with respect to "extracting the hybridized probes 
includes adding a denaturing agent to denature the probe target complex." This argument has 
been thoroughly reviewed but was found unpersuasive as De Los Reyes teaches adding different 
concentrations of formaldehyde, which is a denaturing agent, to optimize FISH conditions (see p. 
1 1 13, col. 2, first para.) including hybridization and wash conditions. Thus the step of "adding a 
denaturing agent" is a property of the teachings of De Los Reyes. Since the claims do not recite 
any specific conditions, nor does the specification define specifically what is encompassed by 
such (ie: "conditions favorable to in situ hybridization"), the teachings of De Los Reyes 
encompass the instantly claimed invention. 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to examiner Jehanne Souaya whose telephone number is (703)308-6565. The 
examiner can normally be reached Monday-Friday from 9:00 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Jones, can be reached on (703) 308-1 152. The fax phone number for this Group 
is (703) 305-3014. 



Any inquiry of a general nature should be directed to the Group receptionist whose 
telephone number is (703) 308-0196. 



Jehanne Souaya 
Patent examiner 
Art Unit 1634 



{Cu ...Gary Jones 




JtfajUJL &^Oy^ Supervisory Patent Examiner 

<?(, ^Co^~ Technology Center 1600 



